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Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

Claim 22 is rejected under 35 U.S.C. 101 because the claim is directed to a recording 

medium storing nonfunctional descriptive material. 

Data structures not claimed as embodied in computer-readable media are 

descriptive material per se and are not statutory because they are neither physical 

"things" nor statutory processes. See, e.g. Warmerdam, 33 F. 3d at 1361, 31 USPQ2d at 

1 760 (claim to a data structure per se held nonstatutory) and merely claiming 

nonfunctional descriptive material stored in a computer-readable medium does not make 

it statutory. See MPEP 2106.IV.B.1. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3, 5-6, and 8-22 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Richards (US Pat. No. 5,343, 241). 

Regarding claim 1 , Richards discloses an image-effect apparatus, comprising: 
an intermediate image generator which acquires a first image, a second image and 
a corresponding point file for the first image and the second image and generates an 
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intermediate image between the first image and the second image (see abstract and 
claim 1); and 

speed controller which controls an operation of said intermediate image generator 
with respect to a speed at which the intermediate image is generated (see col. 4 lines 37- 
67, col. 5 lines 1-30 and col. 6 lines 22-40). 

Regarding claim 2, Richards discloses a speed specifying unit which receives 
from a user a desired speed, wherein said speed controller controls said intermediate 
image generator according to the desired speed (see claim 12). 

Regarding claim 3, Richards discloses intermediate image comprises a plurality of 
intermediate images and said speed controller controls the number of intermediate images 
generated by said intermediate image generator (see col. 7 lines 9-36 and claim 1). 

Regarding claim 5, Richards discloses a display unit which displays the first 
image, the intermediate image, and the second image as a moving picture (see fig. 2). 

Regarding claim 6, the limitation of claim 6 can be found in claim 1 . therefore 
claim 6 is analyzed and rejected for the same reason as discussed in claim 1 above. 

Regarding claim 8, Richards discloses processor performs a pixel-by-pixel 
matching computation based on correspondence between a critical point detected through 
two-dimensional search on the first image and a critical point detected through a two- 
dimensional search on the second image (see col. 3 line 42-col. 4 line 25 and col. 6 lines 
1-21). 

Regarding claim 9, Richards discloses matching processor initially 
multiresolutionalizes the first image and the second image using the critical points then 
performs the pixel-by-pixel matching computation between related multiresolution levels 
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while also inheriting a result of pixel-by-pixel matching computation at a different 
multiresolution level in order to acquire a pixel-by-pixel correspondence relation at a 
finest resolution level at a final stage (see col. 5 and 6 and claims 4-9). 

Regarding claim 1 0, Richards discloses a communication unit which outputs the 
corresponding point file to an external unit (see fig. 4). 

Claims 1 1 and 12 are rejected for the same reason as discussed in claim 3 above. 

Regarding claim 13, the limitation of claim 13 can be found in claims 1 and 2. 
Therefore claim 13 is analyzed and rejected for the same reason as discussed in claim 1 
and 2 above. 

Regarding claim 14, Richards discloses intermediate images generated 
substantially greater than the number of slow motion frame images capable of being 
generated by an image shooting apparatus which captured said motion picture (see col. 3 
line 44-col. 4 line 10 and claim 1). 

Regarding claim 15, Richards discloses speed controller and said intermediate 
image generator operate even during generation of intermediate images such that said 
intermediate image generator changes a number of the intermediate image generated 
according to the specification from the user (see claim 12 and col. 4 lines 37-67, col. 5 
lines 1-30 and col. 6 lines 22-40). 

Regarding claim 1 6, Richards discloses the motion picture distributed via a 
network and further comprising: 

sampling unit which extracts images as samples from the motion picture and 
which stores the extracted images (see col. 3 lines 44-49); 
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selecting unit which selects the first and second images from said extracted 
images based on a request from the user for slow motion images (see col. 3 lines 49-58 
and col. 5 lines 1-67). 

Regarding claim 17, Richards discloses selecting unit selects currently displayed 
image as the second image and selects an image from a predetermined period of time 
earlier as the first image (see claim 1 and col. 3 lines 53-64). 

Regarding claim 1 8, Richards discloses a sampling unit which continuously 
records images; and a selecting unit which allows the user to select the first image and the 
second image from among the continuously recordal images (see col. 7 lines 4-47). 

Regarding claim 1 9, Richards discloses the user specifies two timings 
representing the times of first image and the second image (see col. 4 lines 1 1-36). 

Regarding claims 20 and 22, the limitation of claims 20 and 22 can be found in 
claims 1, 2 and 16. Therefore claims 20 and 22 are analyzed and rejected for the same 
reason as discussed in claims 1, 2, and 16. 

Regarding claim 21, see rejection of claim 14. 

Allowable Subject Matter 
4. Claims 4 and 7 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HELEN SHIBRU whose telephone number is (571) 272- 
7329. The examiner can normally be reached on M-F, 8:30AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, THAI Q. TRAN can be reached on (571) 272-7382. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Helen Shibru 
March 19, 2006 



